[image: image1.jpg]UNITED
BANK

@ your service




SMART TOUCH


[image: image2.wmf]
THIS AGREEMENT IS MADE THIS 
The Originator has requested that the ODFI permit it to initiate electronic  credit and debit entries for payment to consumer accounts maintained at the ODFI’s institution and other banks and financial institutions, by means of the Automated Clearing House (the ACH).

In consideration of the mutual promises contained herein, it is agreed as follows:

1) The ODFI will transmit the PPD credit and debit entries initiated by the Originator into the ACH as provided in the NACHA rules. The total amount of credit files sent by the Originator shall not exceed established limits set forth by the ODFI.

2) The Originator will comply with the ACH Rules, as well as future rules updates, abiding by the appropriate laws of the state of West Virginia and of the United States of America. The specific duties of the Originator provided in the following paragraphs of this agreement in no way limit the foregoing undertaking.

3) The Originator will obtain written authorizations for consumer entries and shall retain these authorizations (or a reasonable facsimile of the original items) for a period no less than two (2) years after the revocation or cessation of the authorization.

4) The Originator should send prenotification (zero-dollar) entries six (6) days prior to initiating the first live (dollar) entry to a particular account. Such notice shall be provided to the ODFI in the format and on the medium provided in the NACHA rules. Should the Originator receive notice that any such prenotification has been rejected by a Receiving Depository Financial Institution (RDFI), or that an RDFI will not receive entries without having first received a copy of the written authorization signed by it’s customer (the Receiver), the Originator will initiate no further entries to the Receiver until such time as the Originator provides the RDFI with such authorization.  At such time, the Originator may initiate entries, within the time limits provided in the ACH Rules.

a) The Originator understands that ACH entries to a Receiver’s account where the individual name does not match the account information will be posted based on the account information provided in the ACH transaction, not based on the name, individual identification or other information provided in the entry.  

b) It is therefore the responsibility of the Originator to verify that the individual signing the ACH debit or credit agreement is in fact entitled to use of the specified account.  The Originator’s obligation to pay the amount of the entry to the ODFI is not excused in such circumstances.

5) The ODFI shall notify the Originator of any return or notification of change entries received for the Originator no later than two (2) business days after the receipt of the item.  This notification may be given by phone to an authorized representative of the Originator, or by fax or e-mail if requested by the Originator.

a) Upon receipt of return of items with a return reason code of R07(authorization revoked) or R10(customer advises unauthorized), the Originator will cease transmission of said transactions until a new authorization has been signed by the consumer (R07-authorization revoked) or until corrections have been made or an authorization has been obtained (R10-customer advises unauthorized).

b) Upon receipt of notification of change items, the Originator must make the correction within six (6) banking days, or before the next transaction, whichever is later. 

6) The Originator will provide files in the agreed upon medium. Files not received in the specified format and medium may be rejected by the ODFI.

7) Each entry or file shall be delivered to the ODFI in accordance to processing Attachment Three provided in this agreement. 

8) The Originator will provide immediately available funds to offset any credit entries originated by it not later than the settlement date.

9) The Originator will receive immediately available funds for any electronic debit entries initiated by it not later than the settlement date of the items. Provisions may be made for holding accounts to be maintained for posting of any return debit items received, as stated in this agreement and abiding by the ACH Rules.

10) The Originator will promptly provide immediately available funds to indemnify the ODFI if any debit items are rejected after the ODFI has permitted the Originator to withdraw immediately available funds, should funds not be available in the Originator’s accounts to cover the amount of the rejected items.

11) If the Originator discovers that any entry it has initiated was made in error, it must notify the ODFI of the error within 24 hours.  In such a case, the ODFI will utilize its best efforts to initiate an adjusting entry or stop processing of any “on-us” entry.  Should the ODFI be unable to stop the entry from posting, or if it is too late to withdraw the item from the ACH Operator, the Originator may initiate a reversal file to correct the entry, as provided for and abiding by the ACH Rules.

a) Should a reversal be created for an individual entry or entries, as opposed to a complete file reversal, the Receiver(s) of the entries must be notified of the reversal no later than the settlement date of the reversing entry.

b) Should a reversal be created for a complete file reversal, the Originator must advise the ODFI within five (5) business days of settlement.

12) In the event that any entries are rejected by the ACH for any reason, it shall be the responsibility of the Originator to remake such entries. Should the file be rejected due to an error caused by the ODFI, the ODFI shall be responsible to remake the file.  In such a case, the Originator will supply sufficient information, upon request, to allow the ODFI to recreate the entries for up to five (5) business days after midnight of the settlement date.

13) The Originator will indemnify the ODFI if the ODFI incurs any financial loss or liability due to the breach, with respect to any entries initiated by the Originator, of any of the warranties of an Originating Financial Institution contained in the ACH Rules, except those due to the negligence of the ODFI. This includes reimbursement by the Originator to the ODFI of any fines imposed on the ODFI due to breaches of the ACH Rules by the Originator.

14) The Originator agrees to compensate the ODFI for providing the services referred to herein at the prices set forth in the Attachment Four attached hereto.

15) In the event the Originator incurs any loss due to mishandling of a particular entry or entries, the ODFI’s liability to the Originator shall be limited to:

  
a) liability for its own negligence or willful misconduct; and 

b) the amount recoverable by the ODFI from the ACH, or any third party

   pursuant to the ACH Rules or any indemnity agreement. Compensation 

   shall be calculated using the compensation rules provided in the 

   ACH Operating Rules publication.

16) The Originator and the ODFI shall comply with the security procedures described in Attachment Nine (Security).  The Originator acknowledges that the purpose of the security procedure is for verification of file authenticity and not to detect errors within the transmitted file or individual transactions. No security procedure for detection of any such error has been agreed upon between the Originator and the ODFI.

17) From time to time, the ODFI may amend any of the terms and conditions contained in this agreement.  Such amendments shall become effective upon receipt of notice to the Originator, or as stated in the notice to the Originator.

18) This agreement is terminable upon 14 days  written notice by either party, provided that applicable portions of this Agreement shall remain in effect with respect to any entries initiated by the Originator prior to such termination.

19) This agreement shall be construed in accordance with and governed by the laws of the State of West Virginia.


IN WITNESS WHEREOF, the undersigned have duly executed the Agreement by their duly authorized officers.


United Bank:

By:
By:

Title:  
Date:  
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ATTACHMENT 3: ACH PROCESSING SCHEDULE





ODFI Processing Schedule:

Note- The following schedule is for use of the Originator to determine deadlines for sending origination files to the ODFI. Files received after these deadlines may not be guaranteed delivery to the ACH Operator for next-day settlement.

	Credits-one day
	Credits-two day
	Debits

	Must be received by the ODFI not later than 11am one banking day prior to intended settlement date.
	Must be received by the ODFI not later than 7pm two banking days prior to intended settlement date.
	Must be received not later than 7pm one banking day prior to intended settlement date.

	
	
	

	Credits-one day (SMART TOUCH)
	Credits-two day (SMART TOUCH)
	Debits

(SMART TOUCH)

	Must be received by the ODFI not later than 4pm one banking day prior to intended settlement date.
	Must be received by the ODFI not later than 4pm two banking days prior to intended settlement date.
	Must be received not later than 4pm one banking day prior to intended settlement date.


Note to Originators:

Credit items sent earlier than two days before intended settlement date will be warehoused with the ODFI until two days before the intended settlement date.  

Debit items sent earlier than one day before the intended settlement date will be warehoused with the ODFI until one day before the intended settlement date.

If you intend to warehouse items with the ODFI, advance notification of your intentions is required.
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ATTACHMENT 4: FEE SCHEDULE





SMART TOUCH INTERNET ACH FEE SCHEDULE

One Time Fees:

Set-up fee



$50.00  WAIVE

Monthly Fees:

Per debit/credit item origination fee $.25
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ATTACHMENT 9: SECURITY




The Originator is responsible to strictly establish and to maintain procedures to safeguard against unauthorized transactions. The Originator warrants that no individual will be allowed to initiate transfers in the absence of proper supervision and safeguards, and agrees to take reasonable steps to maintain the confidentiality of the security procedures and any passwords, codes, security devices, and related instructions provided by the ODFI.  If the Originator believes or suspects that any such information has been accessed by an unauthorized individual, the Originator will verbally notify the ODFI immediately, followed by written confirmation.  The occurrence of such notification will not affect any transfers made in good faith by the ODFI prior to the notification and within a reasonable time period to prevent unauthorized transfers.

Transmittal of files (Not applicable to SMART TOUCH ACH transactions):

· File totals will be confirmed by the ODFI upon receipt of the ACH transmittal letter. This document must be signed by an authorized contact. 
· After receipt of files from the Originator, the ODFI will fax (or call) with confirmation of file receipt (and/or totals).
Should any of the above procedures not be met, the file will be rejected by the ODFI and the Originator will be notified.

Change of Authorized Contacts must be made in writing and signed by a current authorized contact from Attachment 1.
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